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/ INTRODUCTION

The purpose of this report, jointly prepared by Alianza Regional with its local members:
Observatorio Cubano de Derechos Humanos and Fundacion Colectivo+Voces, is to evaluate
the performance of the Cuban State in relation to the implementation of the commitments
made within the framework of the Universal Periodic Review (UPR) in May 2018. Specifically,
we will focus on those commitments that are related to the progress in the country of the
rights of access to information, freedom of expression, association and peaceful assembly.

In the 2018 UPR, the State of Cuba received a total of 339 recommendations made by 143
countries. Of these, it fully accepted 226, partially accepted 2, took note of 86, and rejected 30.
Regarding the recommendations accepted by the Cuban State (and which therefore represent
a commitment to the international community) that are of interest for the purposes of this
report, we were able to identify 3 that aim to generate progress in access to information
(including access to the internet and communication technologies) within the island; 2 that
appeal to generate progress in the rights related to freedom of expression; and 2 that refer to
the rights of association and peaceful demonstration.

For the preparation of this report, we based on an exhaustive review of regulations and official
communications, and several documents prepared by other national and international actors
(media, academics, non-governmental organizations and regional institutions).
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/ SUMMARY OF OBSERVATIONS

On the Right to Freedom of Expression:

The addition, in the new Constitution of 2019, of Article 54, which states that "the
State recognizes, respects and guarantees people the freedom of thought, conscience
and expression", and adds that "conscientious objection may not be invoked for the
purpose of evading compliance with the law or prevent another from complying with
it or exercising their rights" ; and Article 32, paragraph h, which states that "the
freedom of artistic creation is promoted in all its forms of expression, in accordance
with the humanist principles on which the cultural policy of the State and the values of
the socialist society are based". In addition to registering an absence in the regulation
of this right, in the course of these last years we were able to identify the persistence
and aggravation of situations of repression, harassment, searches, arbitrary
detentions, linked to the effective exercise of freedom of expression in different areas
of social life in Cuba.

The publication of Decree N°349 in April 2018 which establishes serious restrictions
and sanctions on artistic production and dissemination, thus aggravating censorship
and persecution of artists in Cuba.

The publication of Decree N°370 in July 2019, which establishes sanctions for the free
distribution of information through the internet.

The approval of a package of measures that update the legal framework for
telecommunications, enabling greater censorship, repression and harassment of the
country's independent press.

The approval of a new Penal Code that represents a serious step backwards in terms
of freedom of expression, since it criminalizes foreign financing of journalists and local
media and intensifies the criminalization of offenses such as contempt of court and
public disorder, which have been customarily used to criminalize freedom of
expression in the country.

On the Right to Freedom of Association and Peaceful Assembly:

The recurrence and worsening of acts of repression and censorship that seriously
threaten the Right to Free Association and Peaceful Assembly.

The sanction of a new Penal Code that restricts and criminalizes the promotion
and/or participation in civil associations that are not registered in the legal records
authorized by the Government of Cuba, a situation that represents a serious attack
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against the Right to Free Association.

The effectiveness of the old Law of Associations, which prevents the creation of new
organizations whose activities are already being carried out by a previous organization,
thus consolidating a model of associationism that denies diversity and promotes
monopoly.

On the Right of Access to Public Information:

The addition of Article 53 in the new Constitution of the Republic of Cuba in 2019,
which establishes that "all persons have the right to request and receive truthful,
objective and timely information from the State, and to access that which is generated
in State bodies and entities, in accordance with the established regulations". Although
we welcome its incorporation, we have not yet been able to verify concrete progress in
the implementation of the institutional arrangements necessary for the effective
enjoyment of this right.

The exclusion of the discussion of a Law on Transparency and Access to
Information in the framework of the National Assembly of People's Power, despite
having been included in the 2020-2022 legislative schedule (originally scheduled to
be debated in July 2021).

The approval (July 30, 2020) of Decree Law 6 "On the Government Information
System" and its Regulatory Decree No. 92, which establish a regulatory framework
for the collection, production and dissemination of data and statistical information in
the country. This decree is clearly insufficient as a regulation on access to public
information and does not comply with basic international standards on the matter.

Despite having experienced an increase in the levels of connectivity and internet
access, which went from about 6,470,000 connected users at the end of 2018, to
about 7,100,000 at the beginning of 2020, representing almost 63% of the country's
total population3, the costs to access the internet remain among the highest in the
world.

1 New Constitution of the Republic of Cuba, proclaimed on April 10, 2019.

2 Decree Law 6/2020 and Decree 9/2020, published in the Official Gazette No. 54 Ordinary of July 30, 2020.

3 Data from the Global Digital 2020 Report, summarized in this note from the official portal Cubadebate, "Global Digital
2020 Report: Cuba for the first time above the world average in Internet penetration”, February 5, 2020.
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ON THE RIGHT TO FREEDOM OF EXPRESSION

Cuba fully accepted only 2 commitments4, among the 51 specific requests related to the Right
to Freedom of Expression. This Report presents an analysis of the state of progress of the
same, from 2018 onwards.

1A. Constitution 2019 (art. 54 and art. 32, paragraph h)

Although the addition of Article 54 in the new Cuban Constitution represents an advance in
the recognition of freedom of expression as a fundamental right, it seems important to us to
point out that along with the absence of a regulatory advance of this right, in the course of
these last years we have been able to identify the persistence and aggravation of situations of
repression, harassment, raids, arbitrary detentions, linked to the effective exercise of freedom
of expression in different areas of social life in Cuba. From the Cuban Observatory for Human
Rights (OCDH) we were able to identify almost 9000 arbitrary detentions between 2019
and December 2022, many of which were directly related to issues related to freedom of
expression.

With regard to article 32 of the new Constitution, paragraph h, on freedom of artistic
expression, it is important to point out that the latter is already conditioned from its
formulation in two different senses: on the one hand, the Constitution itself establishes that
"freedom of artistic expression in all its forms of expression is promoted, in accordance with
the humanist principles on which the cultural policy of the State is based"; on the other hand,
it adds that it must abide by "the values of socialist society".

In view of these points, we recommend the international community to request Cuba to
allow the free exercise of freedom of expression in broad terms and respectful of
international standards on the matter, and to review Article 32 paragraph h of the
Constitution and its specific regulations, since it establishes an indirect censorship that
limits artistic production and enables censorship on freedom of expression. Likewise, we
consider it fundamental that the Cuban State stops its repressive actions against the
different manifestations of freedom of expression, recognized by Article 54 of the National
Constitution.

4 24.164. Publicly recognize the role and work of the members of civil society and take the necessary measures to ensure
that human rights defenders and members of civil society organizations can exercise their rights to freedom of expression,
assembly and peaceful association, in accordance with the international obligations of Cuba (Belgium); 24.200. Continue to
expand the space for the population to express their opinion on the main issues of national and international interest, and
create mechanisms for it (Russia).
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1B. Decree 349

Decree 349 is a legal norm restricting freedom of expression and creation that remains in
force® despite the fact that its suspension was announced by the authorities, and that can
be used at any time to validate acts of censorship: the norm requires the approval of the
authorities for artists to present their work to the public and also creates the figure of the
"inspector", who is empowered to censor those expressions that the Government does not
consider appropriate.

This law has been the object of various expressions of repudiation, both locally and by the
international community®. In this regard, the IACHR and its Special Rapporteurship warn
that the regulation "maintains a limitation and restriction on the freedom of expression of
artists by the State" and add that it "limits access to culture, to the extent that only those
persons registered in the 'Registry of the Creator of Plastic and Applied Arts' can make
presentations, provide services in public or have commercial spaces"’.

Despite the fact that the 349 has never been implemented, since its enactment, the acts of
repression and censorship against any artistic manifestation that does not conform to the
government's cultural policy have seriously intensified. This tendency is a demonstration
that, although the government has not formally used the catalog of offenses recognized by the
norm, it has not ceased in its intentions to control the expressions of a sector that has been,
historically, one of its main opponents (as reflected in the arbitrary detention and trial of Denis
Solis Gonzalez)s.

In view of the above, we consider it of utmost importance that the international communi-
ty urge the Cuban government to stop the persecution against artists and proceed to
repeal Decree 349, allowing art workers to develop their profession in a framework of
freedom of expression, as stated in the commitments accepted at the UPR 2018.

5 Since Decree 349 was enacted in April 2018, it has never been implemented. Due to fierce resistance from the artistic
sector and other Cuban civil society actors, the country's authorities announced that it would not be implemented. However,
to date it has not been repealed.

6 See, for example, this note published in Letras Libres on December 10, 2018, "What is Decree 349 and why Cuban artists
are against it?"; or this one published in The New York Times, February 17, 2019, "Cuba must not return to the era of
obscurantism and censorship".

7 "Human Rights Situation in Cuba," Inter-American Commission on Human Rights, February 3, 2020, page 93.

8 Denis Solis Gonzalez is a Cuban musician member of the "Movimiento San Isidro" (MSI), who after having experienced an
argument with an officer of the National Revolutionary Police (PNR) who entered his home without authorization on
November 6, 2020, was arbitrarily detained and subsequently prosecuted ("Denis Solis: una historia de desacato y
desapariciones forzadas en la Habana", el Toque, November 18, 2020). In response to that episode, the MSI organized a
series of mobilizations and actions of repudiation, which resulted in serious acts of repression by the Cuban government ("EL
régimen cubano asalta la sede del Movimiento San Isidro y arresta a todos los huelguistas", Diario de Cuba, November 27,
2021), as well as the implementation of scheduled internet cuts, particularly within the country's capital ("El Movimiento San
Isidro y el poder de internet que empiezan a entender los cubanos", Diario de Cuba, December 3, 2020).
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1C. Decree-Law 370

Decree-Law 370, "On the informatization of society in Cuba", seeks, among other aspects, "to
strengthen the informatization process, in order to modernize coherently all spheres of society
and contribute to the economic and social development of the country"?.

Section VII ("Contraventions and sanctions associated with ICTs and administrative remedies
for challenging them") is particularly worrisome in terms of the effective exercise of freedom
of expression in the country. Article 68 of this section, on the one hand, regulates
"contraventions associated with information and communication technologies"; Chapter Il and
articles 69 to 76, on the other hand, postulate a series of sanctions related to such
contraventions, such as the "confiscation of the equipment and means used to commit the
contraventions", "temporary suspension of the license or its definitive cancellation", "closure
of the facilities", "closure of the facilities", "temporary suspension of the license or its definitive
cancellation", and "closure of the facilities". "closure of the facilities" and fines that can amount
to several hundred U.S. dollars, substantial sums in Cuban pesos." In relation to these signals,
we have noticed in recent times a series of episodes of repression, arbitrary detentions and
censorship linked to the aforementioned regulations. From the Cuban Observatory of Human
Rights (OCDH), we were able to verify, in the first seven months of 2020, the realization of
some 32 fines, 10 threats and dozens of mobile data withdrawals. Finally, and on the occasion
of the presentation in the National Assembly of People's Power of a petition under Cuban law
to declare unconstitutional two articles of Decree 370, a member of the OCDH was arrested
and detained for 48 hours, 24 of which elapsed without his whereabouts being known and

without the Government admitting his detention.

We understand that the aforementioned events, as in the case of Decree 349, are a direct
consequence of the demands for the modification of Decree Law 370. In this same sense,
independent civil society leaders interviewed in the framework of this report, argued that
"Decree Law 370 is used to try to silence critical voices, it is called The Gag Law and is used
for repression, harassment and arrests for not supporting the official narrative”*°,

In summary, we consider that such regulation contravenes not only the provisions set forth in
Article 54 ("The State recognizes, respects and guarantees freedom of thought, conscience
and expression") of the National Constitution in force in Cuba, but also international standards
on freedom of expression. Therefore, we request the international community to urge the
Cuban Government to proceed to the immediate modification or repeal, as appropriate, of
Decree Law 370 "On the informatization of society in Cuba".

9 Decree Law 370, published in the Official Gazette No. 45 Ordinary of July 4, 2019.
10 See section "Annex. Consultation with independent civil society".
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1D. Updating of the legal framework for telecommunications

On August 17, 2021, the Government of Cuba published in the Official Gazette No. 9211 a
package of measures aimed at updating the legal framework for telecommunications in the
country. Within the package are Decree Law 35 "On Telecommunications, Information and
Communication Technologies and the Use of the Radioelectric Spectrum"!?; Decree 42
"General Regulations on Telecommunications and Information and Communication
Technologies"; Decree 43 "Regulations on the Use of the Radioelectric Spectrum"; and three
resolutions of the Ministry of Communications, where Resolution 105/2021 "Regulations on
the National Action Model for the Response to Cybersecurity Incidents" stands out.

Decree-Law 35, as it is formulated, deepens the prohibitions outlined in 370 because it
prohibits users from using the service "to carry out actions or transmit information that is
offensive or harmful to human dignity; of sexual or discriminatory content; that generates
harassment; that affects personal and family privacy or one's own image and voice; the
identity, integrity and honor of the person; collective security, general welfare, public morality
and respect for public order".

This regulation redraws and widens a previous system of censorship regulated in Decree
Law 370, which has been used by Cuban authorities to punish dissent and the expression
of citizens in social networks. Likewise, it seeks to turn the citizenry into a target of attention
of the control agencies and into one more inspector/controller. The regulation considers as one
of the duties of users: "to prevent telecommunication/ICT services from being used to attack
the country's Security and Internal Order, to transmit false reports or news, or in actions aimed
at affecting or harming third parties and as a means to commit illegal acts"13.

In this regard, Pedro Vaca, Special Rapporteur for Freedom of Expression of the
Inter-American Commission on Human Rights, stated that the norm "is serious for what it says
and for the moment in which it is published, a month after the protests, when the international
community was expecting a step towards listening to its population and not towards further
repressing speech"!4. The concern of the international community was made official through a
Mandate made public by the UN Rapporteurs on Freedom of Expression!®, on October 20,
2021, arguing that such measures have the "deliberate aim of preventing and hindering
access to or dissemination of information online, in violation of international human rights

law".

12 At the time of presenting Decree Law 35, the former Minister of Communications, Jorge Luis Perdomo Di-Lella, indicated
that the norm pursued, among other purposes, "to counteract radio-electrical and cyberspace aggressions; to safeguard the
principles of security and invulnerability of telecommunications for the benefit of the Economy, Society, Security and National
Defense, Internal Order and Civil Defense; and to defend the achievements of our socialist State" (see "The Council of State
approves legal norms in support of the country's economic and social agenda", Juventud Rebelde, Monday, March 14, 2022).
13 "Decree Law 35: more censorship over cyberspace," elToque, August 17, 2021.

14 "Decree Law 35: Cuba's new regulations to condemn those who speak ill of the government on social networks," BBC
News, Aug. 19, 2021.

15 See the document here.
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Given these considerations, we reiterate our request to the international community to
urge the Cuban State to immediately cease all types of harassment, repression and
direct censorship against the independent press and the expressions of the citizenry. In
particular, we emphatically recommend that they request the repeal or modification of
the regulations that promote arbitrary criteria and mechanisms of censorship against
the freedom of expression of the Cuban population both online and in person, such as
Decree Law 370, Decree Law 35, Decree 42, 43 and Resolution 105/2021.

1E. Penal Code and freedom of expression

The National Assembly of People's Power of Cuba approved, in May 2022, a new Penal
Code that replaces the law enacted in 198716, It finally entered into effectiveness as of
December 1, 202217, As we were able to notice after an exhaustive analysis of the law, its
approval means serious implications in terms of freedom of expression, association and
peaceful assembly. Specifically, the text of the new Code contemplates the following
points.

° It maintains in force several of the crimes that were used by the government to
restrict the exercise of the right to free expression on the island, among them the
crimes of propaganda against the constitutional order!® and contempt; the latter
has aroused the concern of the IACHR?? as it is considered incompatible with the
American Convention on Human Rights.

® It introduces for the first time in a criminal law the criminalization of the financing
of civil society actors??, enabling the punishment of those who personally or as
representatives of "non-governmental organizations, institutions of international
character, associative forms or any natural or legal person of the country or of a
foreign State", support, promote or finance actions "against the State or its
constitutional order". This extends the stigma not only to U.S. funds but to any
support from NGOs, philanthropic organizations and individual initiatives, which
give rise to opinions or actions that the government considers opposed to the
communist system or any other principle of the constitution.

16 A few days before the presentation of this report, the National Assembly of People's Power approved a new Penal Code
(May 15, 2022). Although the definitive text of the new Penal Code has not yet been published in the Official Gazette, it is
estimated that all of the points pointed out in this report were included and that they constitute a serious threat to the rights
of freedom of expression, association and peaceful assembly in the country, as stated in this note from Cubadebate of May
15, 2022.

17 "New penal code enters into force: what to expect?", elToque, December 1, 2022.

18 See the following case as an example: "Sulmira Martinez Pérez: la propaganda que el gobierno castiga", elToque, March 7,
2023.

19 https://twitter.com/CIDH/status/1527665963507802114

20 See the following case as an example: "Alejandro Garlobo: posible primer imputado por mercenarismo", elToque, March 8,
2023.
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° It imposes serious restrictions on the occupation of public space and limits on the
right to demonstrate, through the inclusion of offenses such as "public disorder".

[ It restricts freedom of expression in electoral and "democratic participation" spaces
through the inclusion of a series of crimes, such as the prohibition to carry out electoral
campaigns, or the criminalization of the promotion of abstentionism during electoral
processes, despite the fact that in Cuba voting is not compulsory. Likewise, it
establishes the prohibition to disseminate "by any means, (..) expressions that
denigrate the councils or other electoral structures and their authorities". The
criminalization of this type of conduct impedes the free and contrasted exchange of
public information and consequently the popular control over the work of the electoral
institutions and authorities.

o It maintains the death penalty as a sanction for a significant number of crimes. The
text recognizes the possibility of applying the death penalty to 24 crimes, four more
than its 1987 counterpart; this increase includes new crimes not contemplated in its
predecessor.

It is worth mentioning that, even before entering into force, the new penal code was the
main argument for the Cuban government to move forward with a series of acts of
censorship and repression against the independent press. In particular, we are interested in
highlighting the serious wave of resignations due to the persecution of the media elToque?®.
These resignations became effective after the Cuban authorities refused to allow six members
of the media staff to leave the country to attend a journalism event in Argentina on August 25,
2022. After this group prohibition, individual pressures were applied to those who tried to
leave the country, as well as to other members of the elToque team, including reporters and
illustrators.

In view of the above, we urge the international community and international organizations
to point out to the Cuban government the inconsistency of this new Penal Code with
international standards and urge it to modify or suspend its application. We also request
the international community to suspend Cuba from any membership in international
organizations, such as the Human Rights Council, until it ceases its repression and
censorship of the independent press and modifies the Penal Code that recently entered
into force.

21 "Cuba's independent press and forced resignations," Arbol Invertido, October 5, 2022.
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ON THE RIGHT TO FREEDOM OF ASSOCIATION AND PEACEFUL ASSEMBLY

Cuba fully accepted 2 of the 17 recommendations received in relation to the Right to Freedom
of Association, and only 1 of the 18 linked to peaceful assembly?22.

2A. Repression and censorship of people’s demonstrations

Throughout the period extending from the UPR 2018 to April 2023, we were able to identify
a series of episodes that confirm a painful setback in the country in terms of freedom of
association and peaceful assembly. Indeed, between the years indicated, Cuban civil society
staged different mobilizations, demonstrations and protests related to various demands. In
this context, the government's response was, in general, repression, coercion and harassment
of the demonstrators, seriously limiting the population's right to freedom of association and
peaceful assembly.

According to OCDH data, from 2019 to mid-2022, almost 8000 arbitrary detentions by the
State were recorded, averaging a total of approximately 190 detentions per month. Within
this framework, the month of July 2021 stands out, where an exorbitant peak of at least 1362
detentions was recorded, produced within the framework of the historic mobilization of July
11 (11J)23. This protest was the expression of the enormous dissatisfaction of the population
with the economic situation, the shortage of medicines, the government's response to the
COVID-19 pandemic, and the harsh restrictions to the rights of freedom of expression and
peaceful assembly in the country?4.

The scale of the protest, together with the violent and disproportionate response of the
government, led to the events being denounced by a large part of the international community
in countless media and platforms?25. According to preliminary data provided by the OCDH just
a few days after the protest, at least 757 people had already been documented detained or
disappeared, including 13 minors?¢. As reflected by the independent press -main source of
information in the absence of public and verifiable data-, a significant number of people were
put on trial without being allowed access to a defense?’, and more than 100 were punished
for the crime of "sedition" with sentences of up to 30 years of imprisonment?28.

22 24.164. Publicly recognize the function and work of the members of the civil society and take necessary measures to
ensure that human rights defenders and members of the civil society organizations can exercise their rights to freedom of
expression, association and peaceful assembly, according to the international obligations of Cuba (Belgium). 24.189.
Continue to strengthen the space for national non-profit associations in the country (Maldives).

23 See "Report Cuba 2021", Amnesty International.

24 For more detail on the causes of the mobilization, see this note from El Estornudo, July 22, 2021, or this note from Distintas
Latitudes, July 26, 2021.

25 See, for example, the press releases of the JIACHR and the Special Rapporteurships:
https://www.oas.org/pt/CIDH/jsForm/?File=/es/cidh/prensa/comunicados/2021/177.asp

26 “OCDH: condena las sentencias del Tribunal Provincial de La Habana contra cubanos y acusa de falsa la criminalizacion
de los manifestantes por parte de los medios oficiales”, March 23, 2022.

27 “Empiezan juicios por protestas en Cuba sin abogados defensores”, elToque, July 21, 2021.

28 “| agrimas y tensién por juicio a 33 manifestantes del 11 de julio en Cuba”, France 24, February 4, 2022.
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On March 16, 2022, the People's Provincial Court of Havana announced the last 6
sentences that concluded the judicial processes of 130 demonstrators of the episodes of
July 11 and 12, 20212?°. In this opportunity, and as it happened with 99.2% of the
remaining defendants (only 1 of them was acquitted of charges), sentences of up to 30
years of imprisonment were decreed under the charges of sedition and theft3°.

In addition to this episode, there were other protests and mobilizations that were met
with repressive and violent responses by the government.

[ On December 4, 2020, while peacefully demonstrating for the release of Denis
Solis on San Rafael Boulevard in Havana, Luis Robles was arrested and placed in
provisional detention, where he remained for more than 120 days without the
investigation into the case having been completed and without having been
brought before the courts for trial31. The "Provisional Conclusions" of the case,
which were released three months after the arrest, state that Robles intended to
"initiate a provocation in a place where several people were present", and that he
ignored the police's attempt to dissuade him. However, there are audiovisual
records of the case filmed by witnesses who witnessed the events, and they do not
show any attempt of dissuasion by the police authorities32. The case was the
subject of numerous complaints by human rights organizations. It was also
presented to the Working Group on Arbitrary Detention, which ruled that "Mr.
Robles was detained in violation of the guarantees enshrined in the Universal
Declaration"33.

® On April 30, 2021, several people were arrested on Obispo Street, in Havana,
during a peaceful demonstration in which they demanded access to the home of
the leader of the San Isidro Movement (MSI), Luis Manuel Otero Alcantara, whose
home remained surrounded by a police operation while the artist, inside, had
declared himself on hunger and thirst strike34. According to reports from
organizations for the defense and protection of human rights in Cuba, such as
Cubalex, a total of thirteen people were arrested in connection with the protest3s.
Twelve of them were charged with the crime of public disorder or resistance to
authority.

29 “Algunas claves sobre las sentencias de Toyo y La Guinera”, elToque, March 23, 2021.

30 “Protestas en Cuba: condenan a 127 manifestantes del 11 de julio con penas de entre 6 a 30 afios de carcel”, BBC News
World, March 17, 2021.

31 “El caso de Luis Robles, sancién a la libertad de expresién y manifestacién”, elToque, April 16, 2021.

32 “Quién es Luis Robles, el joven que lleva preso casi cuatro meses en Cuba por pararse en una calle con un cartel”, BBC
News World, March 19, 2021.

33 “Opiniones aprobadas por el Grupo de Trabajo sobre la Detencidn Arbitraria en su 91° periodo de sesiones, 6 a 10 de
septiembre de 2021”, UN Human Rights Council, page 10.

34 “;Qué pasa con los manifestantes de la calle Obispo?”, elToque, May 27, 2021.

35 “;Quiénes son los 13 ciudadanos arrestados tras la protesta del pasado 30 de abril en La Habana Vieja?”, El Estornudo,
May 17, 2021.
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° In an attempt to promote a popular mobilization in favor of a profound change in the
social, political and economic life of Cuba, the Archipelago platform3é called for a
peaceful mobilization scheduled for November 15, 2021. However, the police
presence, arrest and immobilization of several leaders of the movement prevented the
demonstration from taking place3’. The argument put forward by the authorities was
that the Cuban Constitution prohibits the promotion of actions intended to change the
socialist model declared irrevocable in its fourth article. In this context, the Office of
the Attorney General of the Republic summoned the main leaders of the platform to
warn them of the criminal consequences that could derive from their decision to
demonstrate in the streets on November 15.

The episodes described here marked a serious setback for the free exercise of freedom of
association and peaceful assembly in the country, and a clear failure to comply with the
commitments made in the framework of the last Universal Periodic Review mentioned at the
beginning of this section.

In this regard, we request the international community to demand that the Government of
Cuba immediately cease repression and violence against the population that chooses to
demonstrate peacefully, and the urgent release of political prisoners who continue to be
imprisoned for expressing opinions different from the official discourse. We also call on the
Office of the United Nations High Commissioner for Human Rights, the European Union
Special Representative for Human Rights, the Inter-American Commission on Human Rights,
and the Special Rapporteurships for Freedom of Expression of the IACHR and the UN to urge
the Cuban government to take the necessary measures to guarantee the rights of
association and peaceful assembly, as well as due process of law.

2B. Penal Code and free association

The new Penal Code maintains the criminalization of the crime of illicit associations and
meetings inherited from the 1987 Code. However, in the new modality, the criminal law not
only maintains the criminalization of those who promote or participate in associations not
registered in the corresponding registry, but also increases the penalties for this type of crime
in relation to its predecessor.

The aggravation is quantitative and qualitative: the new Code introduces the possibility of
decreeing the confiscation of assets in cases where the person has been punished for this
crime. This possibility, non-existent in the 1987 Code, demonstrates the Cuban
government's intention to dismantle opposition organizations by imprisoning their
promoters through the elimination of their sources of material support, including those
assets they may have accumulated over time.

36 Citizens' collective formed by more than 30,000 members from the episodes of the popular mobilization of July 11, 2021,
whose objective is "to promote debate and dialogue among Cubans to find consensus in a civic and peaceful way to get out
of the crisis". See “;Qué es Archipiélago, la organizacidon que esta detras de las manifestaciones en Cuba”, El Periddico,
November 15, 2021.

37 “Cuba desactiva la protesta del 15N con policias en las calles, detenciones y actos de repudio”, EL Comercio, November 16,
2021.
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In relation to this point, we are interested in reaffirming the importance of the international
community demanding that the Government of Cuba suspend or modify the Penal Code,
given the negative effects it has on the right to free association of the Cuban population,
in addition to the aforementioned damage to freedom of expression.

2C. Validity of the Law of Associations and its restrictions

The fundamental problem of the right of association in Cuba lies not only in the limitations
established by the Penal Code but also in the restrictive design of this right from the Cuban
administrative norm. The Law of Associations establishes that only organizations authorized
by the Ministry of Justice that do not pursue the same objectives as another existing
organization may be registered in the Registry of the Ministry of Justice and therefore have
legal existence. In this sense, the Cuban model of associationism denies plurality since it
establishes that two or more organizations dedicated to the same tasks and oriented to
the same sector of the population cannot legally coexist. It is a model that does not promote
diversity but rather an associative monopoly and thus restricts the possibility of expressing
oneself freely and associating with whomever one wishes. In light of this, the appearance of a
new Penal Code with the aforementioned characteristics is extremely worrisome because it
severely aggravates the local scenario for the development of civil associations, promoting a
greater number of restrictions and limitations to the exercise of free association.

In summary, it is essential that the Cuban State be requested to amend the Law of
Associations38, in order to allow the formal and legal recognition of all civil organizations,
in order to advance in the expansion of civic space, as stated in the commitment made in
the framework of the UPR 2018.

38 To clarify, the Cuban government had committed to enact a new law on associations in the Legislature over the
2018-2023 period, but has not yet done so.
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ON THE RIGHT OF ACCESS TO INFORMATION

Of the 339 recommendations made to the Cuban State in the framework of the UPR 2018 we
identified 26 specific requests related to the Right of Access to Information, of which Cuba has
fully accepted only 33°.

3A. Art. 53 of the 2019 Constitution

Although we welcome the incorporation in the new Constitution of Article 53 on access to
information4?, we believe it is important to point out that at the time of writing this report
we have not been able to verify concrete progress in the implementation of the
institutional arrangements necessary for the effective enjoyment of this right.
Specifically, we refer to standards, management procedures and other tools aimed at
guaranteeing the effective exercise of the right implied by Article 53, in relation to access to
public information for all citizens (review agencies, specific deadlines for the delivery of
information, procedures and appropriate channels for making requests, basic information on
active transparency, among other possible basic mechanisms)4.

We could see, however, that most of the ministries have web pages, but it is necessary to
point out that they do not constitute a real channel of access to public information. In
particular, we refer to the fact that they have not yet incorporated the possibility of
requesting and receiving information on government management4?, and the quality of the
information they proactively publish is low, incomplete and irrelevant, thus failing to comply
with international standards on the subject.

In this regard, the 19 independent civil society leaders consulted in the framework of this
report agreed that, in the last four years, the government has not made progress in the
proactive publication of relevant information on the management and use of public funds,
nor in the creation of channels and procedures for requesting and receiving information43.
Likewise, in a recent report by the Regional Alliance on the opacity of the justice systems in

39 24.165. Continue its efforts to expand access to information and culture for its people (Bhutan); 24.194. Continue to
strengthen the right of citizens to access information in the areas of management of government and public institutions
(Ethiopia); 24.204. Increase the use of e-governance as a method to improve the interrelationship between citizens and
government at all levels (Turkey).

40 |t establishes that "all persons have the right to request and receive truthful, objective and timely information from the
State, and to have access to information generated by State bodies and entities, in accordance with the established
regulations".

41 As proof of this we can mention that we have not received any response regarding the request for information that we sent
on July 9, 2020 to the Cuban State on the evolution of the commitments assumed in the UPR 2018 that motivated the
preparation of this report. Similarly, we also did not obtain any response to a request for information made on March 21,
2020 to the Ministry of the Interior (Department of Identification, Immigration and Aliens) regarding the number of Cuban
citizens who have migrated in recent years. See section "Annex. Consultation with independent civil society".

42 For the preparation of this report, the official websites of the following government agencies have been consulted on
several occasions: Presidency, Ministry of Justice, Cuban Parliament, Ministry of Communications, Ministry of Food.

43 For further development, see section "Annex. Consultation with independent civil society".
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the region“4, we were able to verify that Cuba is among the countries with the lowest
indexes of active transparency regarding the Judicial System. Moreover, Cuba is the only
country among the universe of countries analyzed4® that does not have a specific norm on
Access to Public Information.

In summary, we recommend the international community to request the Cuban State to take
the necessary measures to advance in the creation of institutional mechanisms and tools
that guarantee the full enjoyment of the right of access to public information on
government management, as stated in Article 53 of the new Constitution, while improving
the quality of the information on management that it proactively disseminates on its web
pages.

3B. Law of Transparency and Access to Public Information

Although the Government of Cuba had expressed its intention to include the discussion of
a new Law on Transparency and Access to Public Information with the publication of its
legislative schedule 2020-20224¢ (the same was scheduled to be dealt with in July 2021),
this promise has not yet materialized in a concrete project, not even in the enabling of a
parliamentary discussion on the matter. In this sense, it seems fundamental to us that the
international community requests the Cuban State to urgently include the parliamentary
treatment of a new Law on Transparency and Access to Information, in accordance with
international standards, and to establish universal and transparent mechanisms of
consultation and citizen participation that guarantee the effective participation of the
independent civil society in the elaboration and treatment of the same.

3C. Decree Law No. 6 "On the Government Information System"

The creation of a regulatory framework for the collection, production and dissemination of
official statistics is a fundamental step towards improving access to information. However,
we consider that Decree Law No. 6 "On the Government Information System" and its
Regulatory Decree No. 9 do not constitute effective progress in this matter.

Specifically, article 36.1 establishes that citizens must request the information in writing,
explaining "clearly the identification of the applicant, the information required, the
statement of interest and location data". Article 36.347, on the other hand, establishes that
the National Statistics and Information Office and its territorial representatives have the
power to authorize or deny the disclosure or dissemination by the users of the information
received without reasons to justify such decision, thus contradicting the principles of

44 See “Opacidad en los Sistemas Judiciales de la Regidn”, Regional Alliance for Free Expression and Information, year 2023.
45 Argentina, Bolivia, Brazil, Colombia, Costa Rica, Cuba, Ecuador, El Salvador, Guatemala, Honduras, Mexico, Nicaragua,
Paraguay, Uruguay, Venezuela.

46 “Pyblican cronograma legislativo hasta 2022 en la Gaceta Oficial”, elToque, January 14, 2020.

47 Art. 36.3: "The answers to requests for information include pronouncements as to the authorization or not of its further
disclosure by the user; in such case, the National Bureau of Statistics and Information and its territorial representations
subscribe with the users the agreements of protection and confidentiality of the sources of information, as well as the terms
limiting the dissemination".
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anonymity, maximum disclosure and good faith established by international standards*8. The
implementation of an autonomous instance to which recourse may be had in the event of not
obtaining the requested information is neither incorporated nor contemplated. Finally, a
Special Sole Provision4? is added to the Decree that grants the officials of the Armed Forces
and the Ministry of the Interior the power to veto, without any type of mediation, any provision
established by the Decree.

In this context, we are concerned that this regulation may be taken as a valid precedent for
the future regulation of the right of access to information, especially considering that the
points mentioned do not comply with international standards, and therefore we strongly
recommend that the international community calls for its review and timely modification.

3D. Connectivity and internet access

Although in recent years there has been a considerable increase in the number of users
connected to the Internet, it should be noted that there are still various problems that require
immediate government action to expand and improve access to the Internet and
communication technologies.

Indeed, there is a widespread consensus regarding the high price paid in Cuba for Internet
access. Specifically, and according to different specialists in the field®°, Internet connection in
the country is still extremely expensive. According to the ranking of the countries with the
highest costs in terms of data transmission via Internet, prepared by the British company
Cable, Cuba ranks 174th out of a total of 233 countries analyzed, with an average value of
3.10 usd per GB51. If we consider that the minimum monthly salary established by the Cuban
government in mid-2020 is 19 dollars, then one GB of data represents almost 20% of the
minimum salary.

In this sense, in line with the demands that have been made in the country in this regard, it
seems important to us that the international community requests the Cuban government
to take the necessary measures to ensure access to the Internet in reasonable economic
conditions for the average income levels of the population, since this represents a
fundamental tool for democratization in terms of access to public information and the
possibility of disseminating opinions in the main international space for the exchange of
ideas that are the social networks.

48 Model Inter-American Law on Access to Public Information, section "Right of access to information", points 5 and 6.

49 "The Ministers of the Revolutionary Armed Forces and of the Interior are empowered to adapt, as necessary, the
application of the provisions set forth in this Decree, in accordance with the structural characteristics and functions of said
ministries".

50 See, for example, the report by researchers Laura Tedesco and Rut Diamint, “Cuba, mds conectada y mas aislada”, July 9,
2020.

51 Report prepared by the British company Cable, “Worldwide Mobile Data Pricing 2022: The Cost of 1GB of Mobile Data in
233 Countries”.
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/ CONCLUSIONS

Despite the commitments made in the framework of the UPR 2018, the Cuban State
exhibited more setbacks than advances in relation to the rights of freedom of expression,
access to information and peaceful demonstration and assembly.

As this report shows, many of the facts that could be considered, at first glance, advances in
the implementation of the commitments mentioned throughout this report, do not constitute
effective developments in the matters mentioned, as they still entail a series of problems
associated with regulation, legal contradictions and, most importantly, a set of practices that
reinforce the lack of respect for these rights.

In view of a new edition of the Universal Periodic Review, to be held in November 2023, we
hope that the recommendations postulated throughout this work will promote awareness of
all those actors involved in the review process and urge the State of Cuba to recognize the
current state of affairs and make the necessary modifications and adjustments (mainly
structural) to ensure effective compliance with the commitments made in the matters
indicated by in the framework of the UPR 2018.

Despite a critical global context, in which States are immersed in the resolution of a myriad of
problems linked to the effects left by the Covid-19 pandemic, and the human and economic
impacts that the war between Russia and Ukraine is generating, we believe it is essential to
continue insisting on the importance of the international demand for the respect of human
rights, as well as the mechanisms and tools available to promote and guarantee their
enjoyment around the world. In this regard, we request the international community to
reinforce its recommendations to the Government of Cuba to fully advance with the
commitments it opportunely assumed in the framework of the UPR 2018. Specifically:

We consider it urgent that the Cuban government cease repression, censorship and
harassment of members of civil society who attempt to exercise their right to
freedom of expression and peaceful assembly.

We demand the repeal of regulations that restrict the exercise of freedom of
expression and those that enable repression and censorship, such as Decree 349,
Decree-Law 370, and the new Penal Code, among others.

We believe it is necessary to implement a Law on Access to Information in
accordance with international standards and that it contemplates the prior
implementation of mechanisms for citizen consultation and participation.
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° We request that free association be guaranteed in the country in broad terms,
without State intervention in the constitution of new associations or in the exercise
of their activities, and that a new law be passed that respects international
standards and best practices in this area.
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E ANNEX. CONSULTATION WITH INDEPENDENT CIVIL SOCIETY

During the month of July 2020, within the framework of the obligatory isolation
established in different countries by the Covid-19 pandemic, we prepared a digital survey
that we sent to 19 leaders of independent civil society organizations in Cuba that carry out
their activism from different spheres and on a variety of topics, in order to gather their
perceptions regarding the evolution and effective compliance with the commitments
voluntarily accepted by the Cuban State in the context of the 2018 Universal Periodic
Review (UPR). This annex presents the results of that survey.

Questions, results and perceptions

1.a. The Government committed itself to "continue to expand the space for the population
to express its opinion on major issues of national and international interest. For its part, the
latest report of the Inter-American Commission on Human Rights (IACHR) on the situation
of human rights in Cuba states that the country continues to be the only one in the
hemisphere in which there are no guarantees of any kind for the exercise of the right to
freedom of expression. Do you consider that in the last two years there has been an
effective expansion of the space for opinion? (Closed answer).

B There are guarantees for full
enjoyment of the possibility to
express opinions

W There are no guarantees for
expressing opinions

W The warranties are limited and
allow restricted enjoyment of the
right to express opinions
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1.b. Briefly explain your answer. (Open answer)

"The regime continues to control all the media including the Internet where they have
blocked independent sites such as Diario de Cuba and Radio Television Marti".

"Decree Law 370 is used to try to silence critical voices, it is called The Gag Rule and
is used for repression, harassment and detentions for not supporting the official
narrative. More than 27 activists and journalists have been fined three thousand pesos,
their cell phones and work equipment confiscated".

"There are mechanisms of repression in society that exclude and do not promote
dialogue, but rather hate the diversity of political criteria".

"The guarantees of expression only exist for persons who agree with the Cuban
political system, those who do not agree, have neither opinion nor rights".

"Decree Law 370 affects the rights of all citizens, but also Decree Law 349 and 373
affect the rights of free artistic creation"

"The media disseminate supposed facilities for citizens to channel their dissatisfaction
and all this is reduced to the possibility of delivering a document with the complaint
but there is no response or improvement".

"The right to express oneself freely is criminalized".

"Cuban society is repressed, imprisoned, censored and persecuted for exercising free
expression and for denouncing the problems that are affected by the dictatorship".

"Internet access has diversified public space and is a space for channelling divergent
opinions in the absence of material spaces where different points of view can be
debated and confronted. However, it has also been attacked with restrictive legislation
such as decree law 370. Citizens' expressions in cyberspace are increasingly
influential in the government's responses to specific events".

"There has been more censorship and repression, especially against journalists.”

"Criminalization and repression of journalists, independent media, political and social
actors (feminists, anti-racists, artists, creators, ecologists, gender, civilists and critics of
the current order. Decrees 349 and 370 confirm this, censorship is direct and online
(Internet)".
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° "For giving an interview to an independent press, citizens have been fired from their
jobs or threatened with losing their university because of their opinions.”

® "Non-discrimination on the basis of political opinion was not included in the new
Constitution. No other political parties were approved. The PCC was ratified as
unique and superior to the Constitution and the state. The participation of the
lawyer from the beginning of the detention was not approved, violating the due
process and allowing the arbitrary detentions of short duration and the possibility
of contradiction of the lawyer with the evidence and fabricated evidence to the
dissidents and human rights activists. A court or tribunal of guarantees was not
accepted The only press accepted was the official one. Independent civil society
with associations and NGOs that can monitor, investigate and denounce the
violations of the fundamental rights of Cuban citizens is not allowed".

2.a. The government committed itself in the UPR to "create a more pluralistic media
environment"; however, the last IACHR country report on human rights states that "a
model of state monopoly over the media remains and the prohibition on founding private
media is maintained; there is continuous selective and deliberate persecution against
independent media and journalists, and for periods it even intensifies". Do you think that in
the last two years the government has promoted a more pluralistic media environment?
(Closed answer).

B The legality of and accessibility to
independent media was
recognized

W The legality of independent media
was recognized, but access to
them is often blocked

W The legality of independent media
was not recognized and access to
them is often blocked
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2.b. Do you think that in the last two years the government promoted a more pluralistic media
environment? (Open answer).

"Far from the democratization of the media environment in the last two years, there
has been a setback. Not only has there been no legal recognition of independent
media, but harassment of journalists has increased. The clearest case is the
judicialization of independent journalist Roberto Quinones, who was given the most
severe sanction contemplated for the crime the government charged him with. The
campaigns to discredit the independent media and its promoters have increased".

"The independent media continue to be blocked and the regime persecutes and
imprisons independent communicators".

"The government has even drawn up 'blacklists' and tracks users who visit blocked
sites".

"The framework in which journalists, correspondents, and other citizens who try to
keep themselves informed about the national reality is critical. They face arrests and
trials where they are condemned for trying to inform themselves."

"The Cuban government is an expert in political marketing so that at the international
level it is one story and the reality is another".

"Decree Law 370, Article 68, paragraph f) prohibits hosting a site on servers located
in a foreign country, and access to national .cu sites has also been denied".

"The COVID-19 pandemic has also served as a means for the government to formalize
restrictive practices such as prohibiting the filming and disclosure of police actions".

"The legal personality of independent media continues to be a problem because it is
not granted. As the media continues its work, the strategy has been to block access to
websites and also to create false profiles to repress activists on social networks".

"The blockade against independent publications on the island has increased".

"The entire independent media ecosystem is being criminalized, online censorship is
being carried out, access is being blocked through the monopoly communications
service provider. Social communicators are repressed and prosecuted independent."”

"Most of the independent media that publish voices critical of the Cuban regime
remain blocked. On 'legality', legal limbo continues and independent media remain
without accreditation".
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[ "Access to independent media is very difficult and those who access the international
media are monitored for legal repression”.

3.a. The Cuban government issued Decree 370/18 regulating aspects such as electronic
commerce and government; however, the ambiguity of the norm allowed it to use it to repress
critical expressions on social networks. For its part, the last IACHR report on Cuba states that
"in matters of the Internet, it is observed that the legal provisions would be extremely
restrictive and ambiguous and there would be limited connectivity of the Cuban population.
How would you evaluate this norm? (Closed answer).

B As an optimal management tool

B As a management tool that opens
up interesting issues but needs to
be reformulated so as not to

5,2% enable repressive responses to
freedom of expressionn

I As a useless tool for management
and only enabled to give
repressive responses

3.b. Briefly explain your selection. (Open answer).}

[ ) "Constitutional prescriptions are highly contradictory. They recognize freedom of
expression and immediately limit its exercise. It contravenes Article 19 of the
Covenants signed and not ratified by Cuba".

) "Despite the repression, independent journalists carry out their function, which is to
inform. Otherwise they would become a link in the regime that would control them at
will".

[ ) "It only fulfills a repressive function".

) "The only effective thing about the Internet in Cuba focuses on the ease it gives to the

repressive apparatus of the single party, which receives first hand the flow of
information from the different actors of Cuban civil society to attack its protagonists".
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"This norm violates the right to freedom of expression contained in the Constitution."

"Decree Law 370 is nothing more than a repressive method of a government that does
not care about freedom of expression and human rights".

"Article 68 of decree law, paragraph i, establishes imprecise terms that violate the
principle of legality because they do not define the conduct or content that constitutes
an illicit act, and serves to eliminate from the public sphere speeches and opinions
critical of the government and its institutions".

"Dozens of activists have been penalized by this law, and also, an undetermined
number of people who have uploaded photos, videos or critical opinions about the
effects of the country's severe economic crisis".

"It is a law to silence Cubans on social networks and to prevent them from publishing
the reality we are living or the discontent with the regime".

"Every legal tool under a totalitarian and dictatorial regime is an aberration. In times of
democracy it will be possible to revise norms with positive or negative parts. Now the
main work is to end the dictatorship".

"In itself | do not consider it a gag law, but | do consider it a norm that because of its
ambiguity and the spirit that moves it is an indispensable instrument to legitimize
censorship. The decree law 370, came to regulate an environment whose regulation
was very dispersed and that needs the government's attention. It may provide some
elements of interest to citizens but which succumb to an underlying intention to
control autonomous citizen spaces since its enactment. The vagueness of the decree
law and the lack of judicial control of the decisions made under it have allowed it to be
used as an efficient mechanism to restrict freedom of expression".

"If the judiciary, which is quite unlikely, rejects the use of 370 as an attack on the
fundamental right of freedom of expression, these judicial decisions could become the
basis for citizen initiatives to promote questions of constitutionality".

"Law 370 is a tool to silence critical expression".

"The scope of this legal instrument should favor open e-government, citizen
participation, socialization of knowledge, and government management, but these are
carried out only for the purposes of the Cuban regime, which is contrary to law and
undemocratic".
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[ "The Internet is useful but it is very restrictive and with fines for people who post
information that is not in keeping with the communist revolution".

[ "Decree Law 370 seeks to arbitrarily control everything that happens on the Internet
in Cuba and puts human rights on the net at risk, especially through Article 68 that
defines a group of contraventions".

L "This norm attacks and violates personal opinion, issued on a digital platform that the
citizen pays for, with a marked policy of restrictions and prohibitions on Facebook,
youtube and others".

4.a. The Cuban government committed itself to "continue its efforts to expand its people's
access to information" and to "continue to strengthen the right of citizens to access
information. Please indicate which of these statements you feel is more appropriate to what
happened in the last 2 years: (Closed response).

Y The government made progress in proactively publishing
relevant information on the management of public decisions
and funds, as well as channels and procedures for requesting
and receiving information

I The government made progress in proactively publishing
relevant information on the management of decisions and
public funds, but NOT in generating channels and procedures
for requesting and receiving information.

W The government made NO progress in proactively publishing
relevant information on the management of decisions and
public funds, but it did make progress in generating channels
and procedures for requesting and receiving information.

I The government made NO progress in proactively publishing
relevant information on the management of public decisions
and funds, nor in generating channels and procedures for
requesting and receiving information.

4.b. Briefly explain your evaluation (Open-Ended Response).

[ "All information is manipulated and biased."

° "The regime is trying to confuse public opinion by saturating cyberspace with
irrelevant information about its dealings with the government, for example, about
COVID-19. We are facing a propaganda machine more interested in its image than in
the truth, which is not very credible".
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"All information is manipulated and biased."

"There are media outlets that publish data, but these are not governmental, but official
organs of the communist party, and there are no channels through which society can
request access to information".

"I recognize that today we have more channels to transmit and receive data, information,
but there are no guarantees for freedom of information. The cases of people attacked by
the political police in a ruthless way for seeking or spreading information have
increased".

"There is a total divorce between the government and the great majority of society."
"Of course, the government is increasingly repressing and violating human rights, even
if it wants to appear otherwise at international levels."

"Although the right of access to information was constitutionally recognized, no clear
rules or procedures have been issued to allow citizens to access information held by the
state.”

"In Cuba any issue that the state understands can cause some setback is hidden.
Sometimes these are issues that may be inconsequential in other parts of the world,
such as a citizen protest or some act of police abuse, or important issues such as the
military budget, the budget of the repressive forces, government or party expenditures,
which have never been made known".

"There is no progress at all. There are plenty of elements that indicate a strengthening
of ideological fundamentalism based on Marxist-Leninist doctrine."

"There is no transparency on public expenditures, nor is it known where to ask for it. The
television news reports sometime information that they understand to give but without
clarity."

"The regime generates simulations of progress and information, but it really misinforms
and manipulates everything."

"An attempt has been made to provide an image of transparency, but without enabling
channels for citizens to demand information. The government has increased its
communications, but more than transparency, this process has occurred as a reaction of
the state and government to the increase of citizen expressions in social networks. Rare
events in government communication such as the two recent official notes from the
Ministry of the Interior trying to clarify the death of two citizens at the hands of the
police are new, but that does not reach the standards of transparency to which the
Cuban people should aspire".

ANNEX. CONSULTATION WITH INDEPENDENT CIVIL SOCIETY =



UNIVERSAL PERIODIC REVIEW OF CUBA

) "The government's information policy in the country, and the government's program to
confront racism and racial discrimination, is unknown".

) "Relevant and public information is not defined. The electronic government is false and
incomplete. The constitutional right to request information, to file a complaint, is
repressed. The design and implementation of government policies is not democratized,
and the information about the future law of access to information and transparency that
is being developed in conjunction with UNESCO becomes a mystery".

[ "All government management information and funds are secret, only accessible to
specific individuals. Anyone who wants to access this information will not be able to do
so".

® "Cuba does not have a law of access to public information, although in 2019 they

announced that they were collaborating with UNESCO to generate one. The opacity of
information in Cuba is the norm. Databases are lacking in relevant or outdated
information and the independent press does not have access to important figures".

° "Never has the government been transparent with public funds, including the budgets
and expenditures of the PCC. On the other hand, neither the GAESA group of the Armed
Forces, owner of the main companies generating foreign currency in the country, such as
tourism, inputs and commercial products, is inaudible and cannot be investigated. In
addition, the absence of an authorized civil society or opposition that controls,
denounces and sanctions the non-transparent conducts of the Cuban government".

5.a. At the UPR, the government committed itself to "strengthening national associations" and
"publicly recognizing the role and work of members of civil society"; and a few years ago, it
committed itself to issuing a new law on association. Please assess the extent to which the
Cuban government has made progress in strengthening national associations over the past 2
years: (Closed Response)

B There has been no change in the
recognition or treatment of
associations, and it remains
impossible to create national
associations that duplicate the

5,3% objectives of those created by the PCC

B There have been some changes in
the recognition and treatment of
partnerships that have improved
opportunities.
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5.b. Briefly explain the concrete impact this context has for your organization in relation to
legal, funding, international and other opportunities. (Open response).

"The lack of legal personality blocks the real capacity at the national and international
level to establish working links with other organizations and associations".

"The regime continues to deny us the right to register with the Ministry of Justice's
registry of associations, which means that we cannot create bank accounts for our
financing and leaves us at the mercy of the theft of our patrimony by the political
police. We are prevented from attending national events because we do not have legal
personality and we are prosecuted and imprisoned in court for "illicit association",
despite submitting our request for legalization to the registry of associations".

"Association between entrepreneurs is not allowed either, that is to say, association
for links between entrepreneurs".

"The government has only established laws to repress, in terms of the law of
associations, the country is anchored in 1959".

"Since we are not recognized as a legal organization in the country, we are persecuted
by the political police, we are prevented from meeting and doing our activities
normally, we are accused of being mercenaries, they try to isolate us from society, they
watch us, they fine us unjustly, they make false accusations and we feel defenseless in
the face of so much repression”.

"The government does not accept any other organization or party that is not theirs".

"The lack of registration of associations prevents civil society organizations that are
not recognized by the government from accessing financial resources both within the
country and from international cooperation, from participating in forums with their
own international personality that demand national legal registration as a requirement
for registration as is the case with the OAS. Nor does it allow for the enjoyment of
certain rights that are recognized for the government's "mass organizations," such as
filing unconstitutionality actions, legislative initiative, or requesting constitutional
reform, or owning a media outlet. The "mass organizations" created by the party have
privileges that are discriminatory with respect to the rest of the society."

"They do not allow organizations that are not under the direction of the PCC. Our
organization applied for registration with the Ministry of Justice 14 years ago and has
never received a response. We have suffered a lot of repression through the political
police and the banning of several of us from traveling abroad".
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"There is a strengthening of control by the political police that makes it much more
impossible to develop independent initiatives".

"Independent civil society organizations suffer greatly from the lack of legality, both
nationally and internationally, to receive financial support, which is made difficult because
most international organizations, including embassies, only provide support to
organizations supported by the regime. The illegality in which independent civil society
lives is a weapon of the regime to imprison journalists and activists on a daily basis"

"Limitations on the right of association in Cuba remain notorious. The impossibility of
being legally recognized conditions the capacity to act within Cuba, the relations with
other institutions and the constant risk of criminalization. Likewise, it makes it difficult to
access funds that require transparency and auditing, since from illegality almost no
financier can be offered mechanisms of control of funds that respond to international
standards".

"Without legal recognition, every activity of associations can be seen as illegal. Access to
debate and agreement between equals - independent associations and government
associations - does not take place because the counterparts are not recognized. Access to
funding sources such as EU funds for cooperation and development is limited to
independent associations because donors request legal personality".

"The Citizens' Committee for Racial Integration, like other civil society platforms, has
limitations and barriers to perform our public management service, firstly, because of the
criminalization of activism by state agents and, secondly, because of the legal
helplessness of the organizations as they cannot be legally registered by the Ministry of
Justice".

"Law 54 of Associations of 1985 works as a lock on the possibility of associations. The
Minister of Justice and the Secretary of the Council of State have reported in the media of
the official monopoly that the draft law of associations included in the legislative schedule
2019-22 does not imply changes in the role given to the PCC and does not imply a
multi-party system. The lack of legal recognition of organizations and other political and
social actors that are not subjects of rights, leads to vulnerability and lack of resources".

"Our organization is illegal in the country because it is an organization that bets on
democracy and participation and has a different political vision from the Cuban
Communist Party".

"Only associations linked to the regime are allowed".
"Although | have been serving members of civil society as an independent lawyer for ten

years, | have not been able to have legal or financial opportunities or participation in
international events".
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“Las organizaciones independientes de la sociedad civil sufren mucho la falta de legalidad,
tanto nacional como internacional, para recibir ayudas economicas se hace dificil porque
las organizaciones internacionales en su mayoria, incluso las embajadas, sélo prestan
ayuda a organizaciones respaldadas por el régimen. La ilegalidad en la que vive la
sociedad civil independiente es un arma del régimen para encarcelar a periodistas y
activistas a diario.”

“Las limitaciones al derecho de asociacion en Cuba sigue siendo notoria. La imposibilidad
de ser reconocidos legalmente condiciona las capacidades de actuacion al interior de
Cuba, las relaciones con otras instituciones y el constante riesgo de criminalizacion.
Asimismo, dificulta el acceso a fondos que requieren transparencia y auditoria pues desde
la ilegalidad no se puede ofrecer a casi ningun financista mecanismos de control de fondos
que respondan a los estandares internacionales.”

“Sin reconocimiento legal cada actividad de las asociaciones puede ser vista como ilegal.
El acceso a debate y concertacion entre iguales- asociaciones independientes y
asociaciones del gobierno- no tiene lugar porque no son reconocidas las contrapartes. El
acceso a fuentes de financiamiento como los fondos de la UE para la cooperacion y el
desarrollo esta limitado a las asociaciones independientes porque los donantes solicitan
personalidad juridica.”

“El Comité Ciudadanos por la Integracion Racial al igual que otras plataformas de la
sociedad civil tenemos limitaciones y barreras para hacer nuestro servicio de gestion
publica, en primer lugar, por la criminalizacion del activismo por agentes del estado y por
otra parte, el desamparo legal de las organizaciones al no poder ser registradas
legalmente por el Ministerio de Justicia.”

“La Ley 54 de asociaciones de 1985 funciona como cerrojo de la posibilidad de las
asociaciones. El ministro de justicia y el secretario del Consejo de Estado han informado en
los medios de comunicacion del monopolio oficial que el proyecto de ley de asociaciones
incluido en el cronograma legislativo 2019-22 no supone cambios en el papel otorgado al
PCC y no supone multipartidismo. El no reconocimiento legal de las organizaciones y otros
actores politicos y sociales no sujetos de derecho, lleva a la vulnerabilidad y la falta de
recursos.”

“Nuestra organizacion es ilegal en el pais por ser una organizacion que apuesta por la
democracia y la participacion y tener una vision politica diferente al Partido comunista
cubano.”

“Solo se permiten las asociaciones vinculadas al régimen.”
“Aunque llevo diez anos atendiendo a miembros de la sociedad civil como abogado

independiente no he podido tener oportunidades legales, financieras ni participacion en
eventos internacionales”.
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