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UNIVERSAL PERIODIC REVIEW OF CUBA

/ EXECUTIVE SUMMARY

The following document contains a summary of the performance of the State of Cuba in
relation to the implementation of the commitments made in the Universal Periodic Review
(UPR) of 2018 in terms of freedom of expression, association, peaceful assembly and access
to public information.

In addition, some recommendations are attached for the next UPR of Cuba, to be held in
November 2023.

On the Right to Freedom of Expression:

The addition, in the new Constitution of 2019, of Article 54, which states that "the
State recognizes, respects and guarantees people the freedom of thought, conscience
and expression", and adds that "conscientious objection may not be invoked for the
purpose of evading compliance with the law or prevent another from complying with it
or exercising their rights" ; and Article 32, paragraph h, which states that "the
freedom of artistic creation is promoted in all its forms of expression, in accordance
with the humanist principles on which the cultural policy of the State and the values of
the socialist society are based". In addition to registering an absence in the regulation
of this right, in the course of these last years we were able to identify the persistence
and aggravation of situations of repression, harassment, searches, arbitrary detentions,
linked to the effective exercise of freedom of expression in different areas of social life
in Cuba.

The publication of Decree N°349 in April 2018 which establishes serious restrictions
and sanctions on artistic production and dissemination, thus aggravating censorship and
persecution of artists in Cuba.

The publication of Decree N°370 in July 2019, which establishes sanctions for the free
distribution of information through the internet.

The approval of a package of measures that update the legal framework for
telecommunications, enabling greater censorship, repression and harassment of the
country's independent press.

The approval of a new Penal Code that represents a serious step backwards in terms
of freedom of expression, since it criminalizes foreign financing of journalists and local
media and intensifies the criminalization of offenses such as contempt of court and public
disorder, which have been customarily used to criminalize freedom of expression in the
country.
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On the Right to Freedom of Association and Peaceful Assembly:

The recurrence and worsening of acts of repression and censorship that seriously
threaten the Right to Free Association and Peaceful Assembly.

The sanction of a new Penal Code that restricts and criminalizes the promotion
and/or participation in civil associations that are not registered in the legal
records authorized by the Government of Cuba, a situation that represents a serious
attack against the Right to Free Association.

The effectiveness of the old Law of Associations, which prevents the creation of
new organizations whose activities are already being carried out by a previous
organization, thus consolidating a model of associationism that denies diversity and
promotes monopoly.

On the Right of Access to Public Information:

The addition of Article 53 in the new Constitution of the Republic of Cuba in 2019'
which establishes that "all persons have the right to request and receive truthful,
objective and timely information from the State, and to access that which is generated in
State bodies and entities, in accordance with the established regulations". Although we
welcome its incorporation, we have not yet been able to verify concrete progress in the
implementation of the institutional arrangements necessary for the effective enjoyment
of this right.

The exclusion of the discussion of a Law on Transparency and Access to
Information in the framework of the National Assembly of People's Power, despite
having been included in the 2020-2022 legislative schedule (originally scheduled to be
debated in July 2021).

The approval (July 30, 2020) of Decree Law 6 "On the Government Information
System" and its Regulatory Decree No. 9,2 which establish a regulatory
framework for the collection, production and dissemination of data and statistical
information in the country. This decree is clearly insufficient as a regulation on
access to public information and does not comply with basic international standards
on the matter.

Despite having experienced an increase in the levels of connectivity and internet access,
which went from about 6,470,000 connected users at the end of 2018, to about
7,100,000 at the beginning of 2020, representing almost 63% of the country's total
populatiori, the costs to access the internet remain among the highest in the world.

1 New Constitution of the Republic of Cuba, proclaimed on April 10, 2019.

2 Decree Law 6/2020 and Decree 9/2020, published in the Official Gazette No. 54 Ordinary of July 30, 2020.

3 Data from the Global Digital 2020 Report, summarized in this note from the official portal Cubadebate, "Global Digital
2020 Report: Cuba for the first time above the world average in Internet penetration", February 5, 2020.
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Despite the commitments made in the framework of the UPR 2018, the Cuban State
exhibited more setbacks than advances in relation to the rights of freedom of expression,
access to information and peaceful demonstration and assembly.

As this report shows, many of the facts that could be considered, at first glance, advances in the
implementation of the commitments mentioned throughout this report, do not constitute
effective developments in the matters mentioned, as they still entail a series of problems
associated with regulation, legal contradictions and, most importantly, a set of practices that
reinforce the lack of respect for these rights.

In view of a new edition of the Universal Periodic Review, to be held in November 2023, we
hope that the recommendations postulated throughout this work will promote awareness of all
those actors involved in the review process and urge the State of Cuba to recognize the current
state of affairs and make the necessary modifications and adjustments (mainly structural) to
ensure effective compliance with the commitments made in the matters indicated by in the
framework of the UPR 2018.

Despite a critical global context, in which States are immersed in the resolution of a myriad of
problems linked to the effects left by the Covid-19 pandemic, and the human and economic
impacts that the war between Russia and Ukraine is generating, we believe it is essential to
continue insisting on the importance of the international demand for the respect of human rights,
as well as the mechanisms and tools available to promote and guarantee their enjoyment
around the world. In this regard, we request the international community to reinforce its
recommendations to the Government of Cuba to fully advance with the commitments it
opportunely assumed in the framework of the UPR 2018. Specifically:

We consider it urgent that the Cuban government cease repression, censorship
and harassment of members of civil society who attempt to exercise their right to
freedom of expression and peaceful assembly.

We demand the repeal of regulations that restrict the exercise of freedom of
expression and those that enable repression and censorship, such as Decree 349,
Decree-Law 370, and the new Penal Code, among others.

We believe it is necessary to implement a Law on Access to Information in
accordance with international standards and that it contemplates the prior
implementation of mechanisms for citizen consultation and participation.

We request that free association be guaranteed in the country in broad terms,
without State intervention in the constitution of new associations or in the
exercise of their activities, and that a new law be passed that respects
international standards and best practices in this area.
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